—/ legislation /

Legislative Wrap Up 2021

BY JAIMIE ROSS, MARK HENDRICKSON, AND KODY GLAZER

'The Sadowski Trust Funds sweeps are over; we are
entering a new era for Sadowski State and Local Housing

Trust Fund appropriations.

Alittle history.

The William E. Sadowski Affordable Housing Act passed in 1992,
creating a dedicated revenue source for affordable housing in
Florida. For the first decade, all the monies collected were
appropriated for Florida’s housing programs. That was the era
of legislative appropriation in accordance with the intent of the
Sadowski Act. Butin 2002 we entered a new Sadowski era.
This was the beginning of sweeping the trust funds or simply
not appropriating the funds at all. Then there was the effort in
Tallahassee to eliminate the housing trust funds which fortunately
failed, followed by a cap on the trust funds, which was ultimately
removed. Table 3 on page 6 shows the history of Sadowski Act
funding, caps, and sweeps.

Starting in 2019 we had an identical pair of “Stop the Sweep” bills
in the House and Senate. Senator Passidomo was our original
champion for keeping the trust in the trust funds, followed by
Senator Mayfield. In the 2021 session the stop the sweep bills
were HB 13, sponsored by Representative Killebrew and SB 510,
sponsored by Senator Hooper. Those bills were effectively passed
inthe 2021 session with SB 2512.

In exchange for stopping the sweeps of the Sadowski Trust Funds,

the legislature made a statutory shift of the doc stamp collections
dedicated to affordable housing programs.

Now instead of 24.17 percent of doc stamp collections after
distributions made to the Land Acquisition Trust Fund, Department
of Revenue administration cost, and the General Revenue service
charge going to housing, the percentage of the documentary
stamp collections going to housing will be 9.7 percent. Table
1 below shows the original doc stamp percentage and the
percentage that is now in law, pursuant to SB 2512. The monies
thatwere going to Florida’s housing programs was diverted to two
other uses, the Resilient Florida Trust Fund to be used for statewide
flooding and sea-level rise resilience and the Water Sustainability
and Accountability Trust Fund to be used for the wastewater grant
program provided in section 403.0673, Florida Statutes. Doesn’t
that mean housing just got permanently swept? Yep. We lost
about half of the funds dedicated to housing from the percentage
established in 1992 with the Sadowski Act.

But let’s look at that table of History of Sadowski Act sweeps on
page 6. The trend is inescapable. We have been very fortunate
to have in Governor DeSantis the best housing champion in the
Governor's office in the past 30 years. Except for what was a
herculean feat by former Senate President Galvano in 2020 to
convince former Speaker of the House Oliva to fully appropriate
all the housing trust funds for housing, we have been fighting year
after year since 2002 for full appropriation of the Sadowski trust
funds for housing.

Old Law New Law

% Doc Stamps (after distributions made to the Land

Acquisition Trust Fund, Department of Revenue . .

Administration cost, and the General Revenue Service Charge) 24.17% 9.70254%
SEED Less $75 million for SEED No SEED
Available for Housing Current Revenue Estimate $423.1 million $209.2 million*
Sweeps Permitted No Sweeps
Appropriation Status Non-Recurring Recurring

TABLE1 * Thisamount will go up or down each year depending upon doc stamp projections.
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The new Sadowski Era.

As of July 1, 2021, the Sadowski Trust Funds will be recurring
revenue, automatically included in both the House and Senate
budgets based on the new formula in Table 2. The amount of
funds that will be in the budgets will match, and no longer an issue
for conference negotiations. Urging the legislature to “use all the
Sadowski state and local housing trust funds solely for housing” will
notbe needed for the foreseeable future. Allthe moniesinthe state
and local housing trust funds will be used solely for Florida’s housing
programs, which we refer to in shorthand as SHIP and SAIL.

The amendment to Florida Statutes Section 201.15(5) stops the
sweeps and provides a guarantee of recurring revenue from
the Sadowski Act dedication of doc stamp revenue for Florida’s
affordable housing programs. This is certainly a relief. But is there
any way to increase the amount of money in the budget to ease
the housing crisis? Yes. It would be in the form of nonrecurring
revenue. Once it became clear that the permanent diversion of
Sadowski housing trust fund monies contained in SB 2512 was a
done deal, housing advocates asked the legislature to appropriate
an additional $225 million in nonrecurring revenue for Florida’s
housing programs.

If the legislature had done so, Florida's Sadowski Act programs
would have received an amount of funding comparable to full

appropriation, without the sweep contained in SB 2512. It would
have meant 19,000 homes built, rehabbed, or sold, 33,000 jobs
created, over $4.9 billion in positive economic benefitand a return
of over $167 millionin revenue to state and local government. Asit
is, with about halfthat amount appropriated, the amount of benefit
will also be only half. That was an unfortunate loss of funding at
a time when Florida's housing supply is seriously deficient and
revenue collections are so high.

The Florida legislature has a treasure trove of federal funding from
the American Rescue Plan Act. This federal funding, unlike the
CARES funding before it, specifically permits the funds to be used
for state and local budget deficits as well as infrastructure projects.
In other words, the legislature was flush with revenue this session
from a hot real estate market creating hundreds of millions in doc
stamp collections and federal grants. The Legislature appropriated
approximately $7 billion in the federal ARPA monies. That leaves
about $3 billion available until the expenditure deadline of 2024.

If there are no more sweeps, how is there a sweep?
Senate Bill 2512 (the no-sweeps bill) goes into effect July 1, 2021.
Prior tothat, all unappropriated funds in the housing trust funds will
be swept (June 30, 2021). The commitment to no longer sweep
begins with FY 2021-2022.
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GOVERNOR SENATE HOUSE FINAL BUDGET FINAL BUDGET
FY21-22 FY 21-22 FY21-22 FY 21-22 FY 20-21
FHFC: SAIL & other
FHFC $126,700,000 $62,500,000 $62,500,000 $62,500,000 $115,000,000
Line 2238
SHIP $225,000,000
$296,600,000 $146,700,000 $146,700,000 g
Line 2239 $146,700,000 VETOED
$30,000,000
Hurricane Housing Recovery
$0 $0 $0 $0 Program (SHIP-like program
for Hurricane Michael
disaster counties only)
Line 2282A
TOTALHOUSING $423,300,000 $209,200,000 $209,200,000 $209,200,000 $145,000,000
SHTF SWEEP $0 $38,600,000 $25,000,000 $40,000,000 $0
VETOED
LGHTF SWEEP $225,000,000 $254,400,000 $173,490,000 $322,450,000 $0
$362,450,000
TOTAL SWEEP $225,000,000 $293,000,000 $298,490,000 $322,450,000 $0
after veto
Unallocated SHTF $0 NA NA $0 $4,800,000
$12,200,000+
Unallocated LGHTF $0 NA NA so $225 million veto

TABLE 2 Proviso/Back oftheBill: ¢ $563,600 from SHIP for Catalyst Training * Sweep to take place by June 30, 2021
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The following table describes the annual funds collected and funds appropriated, as well as amounts “swept” or transferred from
the housing trust funds:

Year Notes Collections Appropriations Legislative Cap Sweep /
Sweep SEED
1992 /1993 41,006,550 36,200,000 - -
1993 /1994 51,033,448 47,000,000 - -
1994 /1995 45,536,407 50,666,438 - -
1995 /1996 108,049,916 112,916,468 - -
1996 /1997 121,471,040 127,369,767 - -
1997 /1998 145,209,025 121,033,630 - -
1998 /1999 169,882,688 169,389,410 - -
1999 / 2000 176,464,510 186,576,276 - -
2000 / 2001 191,415,135 186,671,276 - -
2001 /2002 228,117,990 195,521,212 12,000,000 -
2002 /2003 294,552,125 246,600,168 - -
2003 /2004 390,167,300 192,171,717 120,896,937 -
2004 / 2005 502,045,358 192,892,623 220,800,000 -
2005 / 2006 606,244,598 442,892,623 - -
2006 / 2007 452,308,119 433,000,000 - -
2007 / 2008 A 243,000,000 390,400,000 - 46,506,007
2008 / 2009 B 167,581,340 69,304,577 440,000,000 -
2009 /2010 159,088,774 31,279,989 91,900,000 -
2010/201 170,713,220 37,500,000 174,310,000 -
2011/ 2012 186,756,959 - 189,531,109 -
2012 /2013 C 168,122,265 10,000,000 96,660,000 75,000,000
2013 /2014 C 193,073,850 - 204,130,000 75,000,000
2014 /2015 C 238,951,609 167,660,000 106,151,367 75,000,000
2015/ 2016 C 262,033,614 175,000,000 81,000,000 75,000,000
2016 /2017 C,D 282,850,943 184,330,428 116,914,438 75,000,000
2017 /2018 C 296,912,132 137,000,000 154,400,000 75,000,000
2018 /2019 C 318,003,831 123,605,000 182,000,000 75,000,000
2019 /2020 C 351,308,269 192,600,000 125,000,000 75,000,000
2020/ 2021 CEF 406,300,000 145,000,000 - 75,000,000
Totals 6,968,201,016 4,404,581,602 2,315,693,851 721,506,007
TABLE 3
Notes:

A: The 2005 Legislature adopted a cap restricting the amount of revenue that could flow into the trust funds to $243 million/year, with a mechanism for a small
increase over time. Collections in excess of the cap amount were swept to general revenue. The cap went into effect in 2007 and was repealed in 2011. Collections
shown are funds deposited into the trust funds; they do not include the amounts swept to General Revenue.

B: Asa result of the economic recession, the Legislature held a special session in early 2009, adopting SB 2A to address the state budget shortfall. Appropriations
are net of SB 2A reductions & collections a shortfall in collections. The

$190 million payback of prior appropriations required by SB 2A is included as a reduction of Appropriations and as an increase in Leg. Sweep.

C: The State Economic Enhancement and Development (SEED) Trust Fund was created in 2011, with funds transferred to it beginning with FY 12/13. SEED funding
may be used for infrastructure, job creation, affordable housing in accordance with chapter 420, economic development incentives for job creation and capital
investment; and other purposes. The amounts in the Cap Sweep / SEED column represent doc stamp amounts deposited to SEED which would have otherwise
been deposited to the housing trust funds.

D: Deposits to the trust funds were less than the full appropriation amount. The appropriation amount on this chart has been reduced to reflect this shortfall in
available funds.

E: Collections amount is the December 2020 Revenue Estimating Conference estimate.
F: SHIP appropriation of $225 million was vetoed by the Governor. These funds remain in the Local Government Housing Trust Fund and were not swept.

(Source- FHFC, Collections Appropriations &Sweeps Summary, Feb.9, 2021, on file with the Senate Committee on Finance and Tax.)
Notesare from SB 510 legislative staffanalysis.

6 THE FLORIDA HOUSING COALITION | FLHOUSING.ORG



Florida’s New Grant Infrastructure Programs Can
Support Housing Affordability

Senate Bill 2512 diverted dollars from the Sadowski Trust Funds to
two new infrastructure programs: the Wastewater Grant Program
and the Resilient Florida Grant Program. These two programs can
and should be used with affordable housing in mind.

Wastewater Grant Program

The Wastewater Grant Program, referred to as the “Septic-
to-Sewer” Program, provides funding to local governments
for wastewater infrastructure projects.” Administered by the
Department of Environmental Protection (DEP) and funded
at $616 million this fiscal year, local governments will apply to
DEP to fund eligible projects within a basin management action
plan , an alternative restoration plan? adopted by final order,
orarural area of opportunity.® These grants can be used for
1) projects to upgrade existing septic systems; 2) projects to
construct, upgrade, or expand waste treatment facilities; and
3) projects to connect onsite septic systems to central sewer.

Through the Wastewater Grant Program, a local government
can provide funds for lower-income households to upgrade
their septic systems or connect their homes to central sewer.
A local government could also provide funding to a new

development to assist with sewer connection costs.

This program is an opportunity to secure affordable units in
exchange for wastewater infrastructure funding. For instance,
if a developer requests $2 million from a local government
to connect to central sewer, the local government could
condition funding approval upon the developer providing a
certain number of long-term affordable housing units. These
public dollars should be used for the public good and not to
subsidize housing units that are unaffordable to the workforce.

Resilient Florida Grant Program

Created this Session and administered by DEP, the Resilient
Florida Grant Program funds local governments for planning
and projects addressing flooding and sea level rise. In addition
to using these grant funds for comprehensive planning and
other uses, local governments can fund projects to adapt
“critical assets” to the effects of flooding and sea level
rise.* “Affordable public housing” is considered a “critical
asset” that can be adapted with these funds. The Florida
Housing Coalition will work with DEP to better define the
term “affordable public housing” and expects it to mean any
housing unit that is funded with public subsidy.

/ legislation /—

Jaimie A. Ross is the President & CEO of the Florida Housing Coalition. She initiated the Sadowski Coalition in 1991 and
continues to facilitate the Sadowski Coalition today. Ms. Ross served as the Affordable Housing Director at 1000 Friends of
Florida, a statewide nonprofit smart growth organization, from 1991-2015. Prior to her tenure at 1000 Friends of Florida, Ross
was a land use and real property lawyer representing for profit and nonprofit developers and financial institutions with a law
firmin Orlando. Ross is the past Chair of the Affordable Housing Committee of the Real Property Probate & Trust Law Section
of the Florida Bar.

Mark Hendrickson, president of The Hendrickson Company, is past Chair and serves as Executive Committee member
for the Florida Housing Coalition. He served as Executive Director of the Florida Housing Finance Agency from its inception
in1981t0 1994. As its first Chief Executive Officer, he led the way in creation of the Sadowski Act. The Hendrickson Company
specializes in assisting clients in all areas of affordable housing, including finance and related legislative issues. His clients include
for-profit and non-profit developers, the Florida Association of Local Housing Finance Authorities, and four County HFA's.

Kody Glazer is the Legal Director with the Florida Housing Coalition, specializing in local and state governmental affairs,
fair housing, land use, and environmental law, and helped lead the Coalition’s technical assistance on CRF administration.
He graduated Magna Cum Laude from the Florida State University College of Law, where he served concurrently on the Law
Review and the Journal of Land Use & Environmental Law.

! Fla. Stat. § 403.0673 (2020).

2SeeFla. Stat. § 403.067(7) (2020).

3 For more information on basin management action plans (BMAPs) see https://floridadep.gov/dear/water-quality-restoration/content/basin-management-action-
plans-bmaps. ABMAP s a “framework for water quality restoration” that covers set geographies, particularly areas near springs and impaired water bodies, and is legally
enforceable by DEP. The BMAP will contain a “comprehensive set of solutions, such as permit limits on wastewater facilities . . . and conservation programs designed
to achieve pollutant reductions.” ABMAP can require septic systems to be retrofitted or removed to improve water quality. The BMAP that covers Marion County, for
example, prohibits septic systems for newly constructed homes in a priority focus area unless enhanced with nitrogen-reducing technology. This adds an additional
cost to a new home forareas not served by central sewer.

4Senate Bill 1954 (2021).
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