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Inclusionary Zoning and Community Land Trusts 
Preserving Subsidy and Affordability with a CLT
By: Jaimie Ross, President/CEO, Florida Housing Coalition

SECTION EIGHT - INCLUSIONARY ZONING& CLT’S

Backdrop

Housing choice is increased and community schools become more diverse as affordable hous-
ing is included in new development, redevelopment, and growth areas. Every local government 
receiving federal dollars, such as Community Development Block Grant funds, has a legal obli-
����������	�����������	���!���	����!������"��!�������[����#������1. Inclusionary housing policies:

+$�̂ 	�����������	���!���	����!��������#�����#�#��������������������������	�����������������!����������-
tices;

2. Assist local government in meeting its legal responsibilities under the local government comprehensive 
plan housing element law2; and 

3. Mitigate the effects of traditional zoning, which allows exclusionary land use practices such as large 
minimum  lot sizes in suburban areas.

�!���������������������'�����*�"!����������������#*��������������]�����������'���������!�����#��������������
of dividing allowable land uses into different districts.  It is a land use ordinance or land development policy 
that requires developers of market rate units to include some percentage of affordable, lower-cost units, within 
their development. They may be homeownership units, rental units, or some combination of the two.  Concur-
�������[��������	����������������������#�������#����������\��+���������������!����������	��		��#�����!���������
general; and (2) to create housing in areas of opportunity.  
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to the Southwest.  California has the greatest number of inclusionary zoning ordinances in the nation.  It is es-
������#��!����!����������������������}33����!���#������������!��
����#�������$��!����#�����������������'�����
ordinance in Florida is in the City of Key West and the oldest linkage fee ordinance in Florida is in the City of 
Winter Park�*}*j$  In Florida, inclusionary ordinances have been adopted primarily in South Florida cities and 
in counties, but can also be found in slower growth areas, including the City of Tallahassee.   

The Basics about an Inclusionary Land Use Ordinance

����������������#�������#��������������������#����	��������[����#��������������!��*��������#����!������������
elements in common:

• A threshold number of market-rate units that activates the inclusionary requirement for a corresponding 
percentage of affordable units;

• A requirement that the affordable units are comparable in quality and aesthetics to the market-rate 
units, so that even if they are smaller or of a different type, they will blend into the community;

• Incentives to assist the private sector in providing the affordable units, such as an increase in allowable 
density6]������������������#������!��!������#�������������!���		��#�����!��������]���#

• Requirement for long term affordability.

How Does a Community Land Trust Help?

1. Ensuring Long Term or Perpetual Affordability.

First, and foremost, there is no point in adopting an inclusionary land use ordinance unless there is a requirement 
	�������������		��#�������$����	��!��������	��		��#������������!���*�	����������������������������*��!�������&������
will be a windfall to the lucky family who happens to own the unit at the time the price restriction expires.  
In this case, an affordable property that would not have existed within a market-rate development, but for the 
inclusionary requirement, could be sold at a price that is not affordable to a family having the same income 
�!���������������	��!��	�������!��������������"����!��!���$���!����������������������#�����!������������������#�
use ordinance and any public subsidy which may have been put into the unit will be lost.  

If the affordable units required under the inclusionary land use policy are deeded or leased to the Community 
���#������*��!����������������"!��!�"����!��	���#�������	��!��������������#�������"��������������#*��������!��
Community Land Trust will ensure continued affordability under the terms of the 99 year ground lease.

2. Administration of the Program.

;!��!����!���		��#����������������	��%����������	���������*���������"����!��������������&����	���!������������
!��������������������$��������&�����������*�!���������������#���������������*���#������������������������	�
�������&������#�!��������������!������������	����������������#������$��@�����	��!����������������������������
�����#���#�����~~����������#������*��!���������������#�������!����!���Z�������������#���!���������&������������
services needed for the developer and the local government, ensuring that residents living in the units produced 
pursuant to the inclusionary land use ordinance are income eligible.  Relieving the market rate developer from 
the obligation to ensure that the units remain in compliance with resale restrictions and income eligibility 
��&��������������������������������������!�����Z��������#�����������#�����������������!�����������������$
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1 In addition to the affirmative duty to provide for adequate housing for their present and future residents under the Housing 

Element requirements of Chapter 163 Part II, Florida Statutes, all entitlement communities have an affirmative duty to further fair 

housing under the Federal and state Fair Housing Act. See 42 U.S.C. Sections 3601-3631, and F.S. 760.20-760.37.  

2 The Housing Element requirements of the 1985 Growth Management Act include that every local government have adequate 

sites for affordable housing and provide for housing all its current and future anticipated populations, including special needs 

populations. See Chapter 163.3177 (6)(f), Florida Statutes.

3  Florida has broad local home rule powers.  Florida statutes give all counties the power to adopt comprehensive plans, estab-

lish zoning regulations, establish housing programs and perform any other acts not inconsistent with law Section 125.01 (1), 

Florida Statutes.

4  In response to a concern that inclusionary zoning ordinances might be challenged under Florida’s state statute prohibiting 

price and rent control, the 2001 Florida Legislature carved out an exception to the price and rent control statutes for land use 

mechanisms used to increase the supply of affordable housing, specifically citing “inclusionary housing ordinances”.  

• Section 166.0415 Affordable housing.–Notwithstanding any other provision of law, a municipality may adopt and main-

tain in effect any law, ordinance, rule, or other measure that is adopted for the purpose of increasing the supply of afford-

able housing using land use mechanisms such as inclusionary housing ordinances.

• Section 125.01055 Affordable housing.–Notwithstanding any other provision of law, a county may adopt and maintain 

in effect any law, ordinance, rule, or other measure that is adopted for the purpose of increasing the supply of affordable 

housing using land use mechanisms such as inclusionary housing ordinances.

5  Linkage fees are a means for local governments to collect monies to help support affordable housing construction. These fees, 

collected from nonresidential and (in some cases) market-rate residential development, are placed in a trust fund for others to 

use in building the lower-cost homes. Linkage fees are a recognition that the low-wage workers employed in the nonresidential 

development and serving the residents of the market rate and upper-end residential homes need adequate housing within the 

community that they can afford; it a recognition that affordable housing an essential basic necessity for a healthy community. In 

Winter Park Florida linkage fees have supported the development of affordable housing, including housing produced by the 

Hannibal Square Community Land Trust in Winter Park.

6  Expedited permitting is another type of developer incentive.  Florida provides funds to every local government through the 

collection and distribution of documentary stamp revenue, and requires, in turn, that those local governments expedite all per-

mits for affordable housing. 

Florida also requires, through the Development of Regional Impact (DRI) process (Chapter 380, Florida Statutes), that large 

commercial developments ensure affordable housing for the employees they generate, especially when the community lacks 

adequate affordable housing for those workers. This DRI statute operates as a combination linkage fee and inclusionary zoning 

ordinance.  Unfortunately, the DRI statute has been largely ineffective at producing affordable housing, since the DRP process 

is time consuming, costly, and arduous. By contrast, inclusionary housing ordinances require no expensive studies from the 

developers, and can be easily and equitably applied in a routine fashion.  Furthermore, they can be drafted to apply to both 

residential and commercial developments.


