CREATING INCLUSIVE COMMUNITIES IN FLORIDA

A GUIDEBOOK FOR LOCAL ELECTED OFFICIALS
AND STAFF ON AVOIDING AND OVERCOMING THE
Mot In My BACKYARD SYNDROME



Local government clacted
offtcials are the bnchpen
in the NIMBY Barrle;

it is essential that you gt

the information you need
fo avord and evercome
the megatroe wrpads of
NIMEYism.

o

he Mot In My Backyard Syndrome (WIMBYi=m) presents a particularly permicious obstacle

o producing affordable housing, Lecal elected officiala are regularly barraged by the

outcry of consnruents’ concemns over siting and permicting affordable housing.

Consequences of MNIMBYism include lengthy, hostile and unpleasant public proceedings,

frustration of local comprehensive plan implementanon, increased cosis of development, propery

nghes disputes, and inakility (o0 meet local housing needs. Local government elected officials are the

linchpin in the NIMBY bacttle; it i3 essental that you get the information you need to avord and

avercome the negative impacts of NIMEYism.

ABOUT THIS BOOK:

A Message to Local Elected Officials
and Their Staff

n the context of this boak, the Mot In My Backvard

Svndrome refers v the ohjections of communicy
residents 1o sitng affordable housing.  The temn
MNIMEBYism, m used in this context, connotes objections
miade for remons such os fear and prejudice. This is in
contrast, for example, v objectiors over the real threot
of an incampatible neighbonng use, such as a hazardous
waste facilicy near a residentdal area. Affardable housing
MIMEBEYism is premised on ideas abour the loss of
properey value ard qualicy of life due to pemeptions
about the people who will be living in the affordable
hiousing and the affordable housing ieself

This biook wos created and developed by Jaimie Ross,
the Affordable Housing Crirector st 10K Friends of

Florida, o staewide non-profic growth management
membership organization. (uestons may be direcred o

the author, Jaimie A Bos, Affordable Housing Direcior,
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flordable housing is safe and decent housing. It differs from market rate

housing in two ways:

1. The income of the family living in the housing

z. The financing of the housing

WHAT IS AFFORDABLE HOUSING?

In general, the income
eligible honsshold is
saud ro be leving in
afferdable howsing
arden 1f spends no
more than 30% of s
income on either rent

or morigag paymenis

INCOME RESTRICTED

Affordable housing ia defined in terms of the
income of the people living in the home. The family
must be incomes sligible.  Income eligibilicy is
defined in terme of arca median income, adjusted
for farmily size.

* Extrermely low income describes s family o or
below 20% of area median incomes

* YWery low income describes o family ar or below
SFE of area median income

* Low ipcome describes o family ar or below B0 of
aren median mooms

* Modence income describes o family ar or below
120% of area median income (ot or below 1005 of
median income for federal programs)

The median income 18 determined by the
Deparcment of Howsing and Urban Development

(HUD by councy of Metropalican Smristical Areas
(MEAs). See Appendix 1| for o list of median
incomes for all counties or M&SAs in Florida as of
2002, Medisn incomes are updated snnually by
HUD; the Florida Houwsing Coalition posts an
updated medisn income chant on it Websiie
wrw Honsiepory Go o SHIP FAQ, Income Limirs,

Alfardable housing is safe and decent housing. 1f the
howsing stock in o commonity is substandard i
should not be counced as a wnit of affordable housing.
In genenl, the income eligible household is said 0o
be living in affordable howsing when it spends no
more than 2% of im income on either rent or morcgage
payments. There is an assumption that if @ very low
o modemnte income family is spending more than
3% of its income on housing cosis, it will be cost
burdensed and not have enough money left over 1o
pay for items such as vnlities, transporcation, food,
clothing, and healthoare.
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It follows thar the concept of affordable housing is
nat applicable 1o wealthy househalds, [ a honse-
hald esrning $200 000 per vear chocses to spend ns
much as 3% of its income on housing cost, it could
da so without being cost burdened. The issue of
whether housing meeis the technical definiton of
“affordable™ ceases to be o sociem] concern when
the income of the accupant exceeds 130%, or in
some jurisdictions, 80% of the area median income.

FINANCING

What makes the housing affordable is 0 decrease in
monthly rent or mortgage payments, so that the
incoms eligible family is able o pay less for the hous-
ing than it would ctherwise oot ar “morker rage™
Lower monthly payments or down payment assis-
mnce is a resule of affardable howsing financing, The

The tssue of sbether
AONSIBE MEels the
rechricanl defimition of
“afferdabk’ caases to
b a socetal covcern
anlew He tneome of
e occupant e
8% or 1209 of the
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financing of affordable howsing i made possible
through governmeni progmms such as the Low
Income Housing Tex Credit Program (referred o as
the Housing Credit program by the Florids Housing
Finance Corponation) and che SHIP (Store Housing
Initistives Parcnemshipi program. The major inancing
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programs for affordable housing are covered in
Appendix 2 You will find 8 summary of esch program
along with contace informacion. Yoo can also find
information about Flonda's Affordable Housing
Finance Programs by going to the Florids Housing
Finance Corpontion Web site smw . foridad os sy org.
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There was o time, not too long ago, when affordable
housing was svnonymons with public housing.
Public housing was housing built and operaced by
the government. ©ten rimes {sspecially in the
Mortheast part of the United Sraces) the public
housing of vesteryear was built in o large barrack
type of style, sasily disnnguishable from marker
mie housing. Genermlly, the government is no
longer in the business of building and operrting
afferdable housing, unlzss ivis doing so in partnerhip
with the private secrar.

Affordable housing is now bult by the privace
secior, often by the wery same companies who also
build luxury housing. The affordable housing is
physically indistinguishable from the marker race
housing. In summary, affordables housing is marke:
mie housing, buile by the private sector with financial
subsidy from government which allows the developer
to pass on savings in the form of reduced sales
Prices of rents.

Grenerally, the government
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fprovider 192 anis for fow imcome
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o

MOVING RESIDENTS TOWARD

While homecownership may be the wloimare goal for low
income families, homeownership requires a continuum of
housing opportumcies. Almost wathour exceprion, afferdable
housing bualt for low income families wsing the Flonda
Housing Finance Caorporation’s programs, including
Housing Tax Credics and SAIL, provides programs for
moving residents into homeownamship, These programs
include financial liceracy, homebuyer counseling and a
lease incentive which provides the family with 3% of i
rental payments for down payment assistance should they
purchase a home.

(sreew rabler is g 129 apir, § awd 4 dedroom
communily decelaped by John M. Cardir, looated in
Ocala. Fivawond with Housing Credics from fde
Florida Housing Finance Corporation, Greee
Gables provide bowsieg for fow income awd
exiremely fow incomes familier (15% of dhe amiss
are sef-aside for familier earniag lers faaw 35%
of area median iwcome). The demelopment of Greee
Crables spurred aromanm'c invesfwent i aw area thal
was hirforically deprersed awd bas rerved re turm
ohe peiphbarbood aroeed. As witk vireally all
rewfal devalepweas finavced by FHFC, Graem
Fables provide a 5% domeowmerskip incent ive.

HOMEOWNERSHIP




AFFORDAEBLE HOUSING FACTS

he only difference between marker rawe howsing and affordable bousing = that affordable

howsing uses govermment subsidy for comstruction costs in addition to is conventional
financing. The fbcts abouy affordable bonzing in Florkda are that most new developmenis carry
a 50 yvear land use reswiction agreement which requires the development to have professional
management, substantial resident amenities and services, and mest sirict compliance standards
as to the eligibility of the residenis and the conditdon of the unite. The state monitors each sie
ai least once a year for compliance. Developmenis thai have both low income anits and market
rate anit are deatical in every way other than the income of the family living in the uni.
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ffardable housing is sometimes referred to as “WORKFORCE HOUSING.” This is

because affordable housing serves the needs of peaple employed in the jobs thar we
rely upon o make every community viable. They are people such as teachers, teachers
aids, nursing assiztanis, medical echnologises, retaill workers, government employecs,
emergency services providers, and law enforcement. These are some of the low and very low

income members of your community

LIVES IN AFFORDABLE
HOUSING?

They are people such as THE WORKFORCE...

reachers, teachers auds,

hes Kodesler emdiry @ d rladsoRss,

NHISIRG dSSISTARIS,
LT , RESIDENT PROFILE
eIl FECRROIOQISES,
In the Westchester Development, owned snd operaced by the Wilson

reraid avorkers, : : :
Company, the resident profile is

FoUarn et F.I‘-h"ﬂ.l'li-'_]-'{'t'i Haome Drepor - Sakes Walgreeans — Pharawacy Teck
Hillsborough County Tax Kindercare - Teacker
F.Fn'-l'{"f]_&?-'-‘t'_'f SEFTANCES Callectar - Cartomer Service Sowthtrust Bank - Felker
Capitml One — Aar. Sepper Breokwood Academy — Preschood feacher
lII':'.I''l:3''f.'.l'-e'.i'l."':l''.‘l'.. and lag Cluesi Dhiagnostics — Date Ewiry Frogressive Insurance - Cedermmier
Rooms 1o Go — Qealiey Ceetred Chase Manhatian — Cwstemer Sereice
r.f-'_.f-{-'.l'i:’{:'l'.'"ﬁ".l‘-'ﬂ' Thmpa Geneml Hespital - Ve Represemiarioe
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Hoidr dip 2008, T Villar af Hampfon Pard ds o £5 wxii
aparimned previdling deme B rdraenky e inos
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af B compay cowiing o0 m e Jhace Thcl a1 @ Sy,
didrary, game rosw, compaiar fad, exercise reom swd &
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Jupprmantea ifs federad HOPE 11 swd paddic donsieg
Sonds with momfrderal fands &2 provide fbe apprader

THE ELDERLY...

Approximately 18% of all elderly households in ,{Pﬂ".&'ﬂ.ﬂ ﬁ.'ﬂ_r‘.ﬁ'm‘gﬂ'
Florida (65 yeams of oge and olderd live st or
below the poverty level (U8 Census, 2000), PRI m&r;ﬂﬁ
Accarding to the Shimbeng Center for Affordable
Houging, Florida Housing Finance Corparation in Florida earns

2004 Rental Market Scody of the 174216 lower
incom e, coat-burdened, rencer households { remcer

households poving more than 0% of their aﬁprmmm&'
income on housing with incomes ot or below G0 .
percent of orea median) sged 55 and owver in -Fjb.ﬂﬂflﬁﬂ'jﬂﬂ

Florida, 62% are paying more than 5085 of their
income toward housing costs.

g Wanposs Sawior Howsing dailr &y Cnamaniny Mewnigg o
Rerewrees, foc., Sawidel



Affordable houscagy s
also weeded by the

physically or mentally
disabled.

O

I Coalitior fo Asrind Sepporfed Livig (CASL ¥ Sarsofa, proviger afforaable sousing for people wilh deoelopmen bl airasilifies,
Sandad mirk assiviance from ol proernment, foundatices, awd the Flormida Housing Fivance Corporation.

PEOPFPLE WITH DISABLILITES AND THOSE
WHO MIGHT OTHERWISE BE HOMELESS . . .

Affordable housing 15 also needed by people with
physical or mental disabilities. These populations
may be the very lowest income in yoUr community.
Farexample, a person living on supple mental securi-
ty income may be living on less than $7.700 per vear.
Theare are a number of non-profit arganizations
throughour the state of Flonda in the business of

providing housing in partneship with others for
these “special needs™ populations. The developars
af affordable housing, whether for profic or nonprofit,
will usnally include a mix of units in a development
to meat the needs of a contimuum of excremely low
low income families.

Broward Comedy OO fomw fome iv Pompana
Beach acpeived throupt SHIP fueds for o wenial
Relit eopsanar feal was iw i privess af fareelo-
TMTE. !'n:lrm'n:'ra mredicad declor, O SRR o
mird mmentad dimerr fing oF g fird ivcome mom
#a5 @ Seme for Rersell and der sen for ondy BITS
DT ot



AND CHILDREN

Children o are
Aomeless, lroe
ooerorowded howsing,
ar are shaffled about
as families search for
decent bousing, il
suffer substannally

i school



very umi of local government in the state of Flonda has a legal ebligation o provide

for the housing needs of its entire community pursuant to the Local Government

Comprehensive Planning and Land Development Regulation Act of 1985 (Chaprer

163, Parc 11, Florida Statutes, commonly referred to as the Growth Management Act).

The Growth Management Act sets forth cenain requirements for ach plan element.

WHY INCLUDE AFFORDABLE HOUSING
IN YOUR COMMUNITY?

AFFORDABLE HOUSING

» Howsng all covrvens and
creticipented residenss

» Providmg adequale sites

= Eliminaring sibstandard

Aonsing

The requirements for howsing are found in Section
163. 3177 Florda Stacuces, subeesceron (600 as follows

A housing element consisting of smndards, plans
and principles o be followed in:

13 The provision of housing for all currene and
anticipated future residents of che urisdicton.

23 The elimination of substondard dwelling
conditions

¥ The structoral and seschede improvement of
existing housing,

41 The provision of sdequate sives for futare
housing, including housing for low-income,

IS A LEGAL OEBLIGATION

verv-low income, and moderare-income fmilies,
mobile homes, and group homes and foster care
facilities, with supporving infmstrucoare  and
public facilivies.

51 Provision for relocation housing and identfication
of historically significant and ocher housing for
purposes of consservaton, rehabiliconion, or
replacement.

G The Fformulation of howsing implementation
progrms.

71 The creation or pressrvation of affordable housing
to mimimize the need lor additional local ssrvices
and avaid the concentration of affordable housing
units only in specific areas of the jurisdiction.



The Admimistrotive Code requirements for the
Housing Element are found in 9].5, Florida
Administrative Code{ FAC), which states:

The purpose of this elemest is fo provide puid-
awce to focal goverwments to deovlop appro-
priate plans asd policies to demonstrate their
commitment fo meet idewrified or projecred
deficits im the supply of housing. These plass
and policics address poversment achivities as
! a5 provids direction and assistawce 1o the
giferts of the private secior.

The adminiserative rule basically reitemres the
stacute, but clarifies that all curre nt and ancicipoced
futurs residents include those with special peeds
such as farmworkers: thar local governments are
expected to partner with the privave sector; and
utilize federal, seoce, and local subsidy programs o
meet their housing goals.

CITY VIEW AT HUGHES SCiUARE

ciry Ve of Haghe Sqears & @ mimed-20r, B income Seoeiof sens iv
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120% af madion.  Necawre the dedd i fav-rmrmps, Bhe rematnder of dhe
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HOUSIMG ELEMENT DATA AMD
AMALYSIS REQUIREMENTS

The housing element is o be based on dars fram
the lacest decenninl United Stotes census or more
recent estimates, including the affordable housing
needs assessment that ie provided by the sure

Pursuant to the requirement that che smee provide
o sratewide nesds sssessment, the Department of
Community Affaire contraces with the Shimberg
Center ot the University of Floride in Gainssville,
o develop a methodology and perform the assess
ment. All local governments have been provided
with the darn for their junisdiction. This has
remaved the burden of complying with the

lanndry lise of dars and analvsis requirements in
A]-5.0035i2), FAC,

The state, through a
canfract with the
Shimberg Center for
Affordable Housing,
provides wery local
government wiih dita
showsng bowr many wnils
of howse oxwership and
renkal wnils are needed
within the furisdiction.
<l
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AFFORDABLE HoUusING
IMPROVES THE ECoNOMIC
HEALTH ©F THE COMMUNITY
AND ENHANCES THE LivABILITY
OF THE COMMUNITY FOR
EVERYONE.

When a communicy has dilapidared housing
stock, or people living on the seets, the
entire community suffers. Theose who are in
the dilapidared housing or withour any housing

cermninly suffer the most.  Buor inadequate
housing effects everyons in the communicy.

Mome of us want o explaim o our children why
the richest country in the world has people
liwing in shacks or withour homes acall. Same
would argue thar adequate housging is a momnl
imperative os much s a legal abligaton.

Aside from the legal obligation to provide housing
for the snrire current and anticipated population,
every local government in Florids should provide
o mix of housing so that it can continue to grow
economically  When new indostries evaluate o
prospective community, one of the facmors they
consider is whether adequate warkforce housing is
availahle. Mew industries provide jobs and o sob-
seantial ad valorem ax base. To attrace new indus-
try and ruise the ad valorem mx base of your com-



munity through the development of nonresidential
properties, you must have an adequate inventary of
affordable housing, In some commumines, whers
housing 15 extremely expensive, such as the Florida
Keys, Maples, and any number of other warerfront
communities, there is a very real threar of losing
basic services such as veachers and police protection
due to a lack of affordable housing.

Affordable howsing should be locared throughour
the jurisdiction to provide maximum housing oppor-
tunities to all families. [t s not necessary o avoid a
“concentration”™ of affordable housing in the way we
have learned to avoid a concentration of gavernment
buile housing. The premise behind avoiding a con-
centration of the public housing built and cperated

by the government is that the public housing popu-
lation may suffer from sccial ills asscciated wich
unemployment and poverty. The concentration of
extremely low income families in poorly managed
and maintained properties has in some instances
lead to problems with drug or other eriminal acoivicy.
Affordable housing built, managed, and maintained
by the pnvate secror is typically housing tor working
families; families that should be locared near job
centers, good schools and, whenever posaible,
public rransporcacion.

{o attract wew

smedustry awd raise the
ad valorem tax base

of your community
trronph the development
of nonresicdentral
properties, You must
have an adeguate
mventory of affordable

housing

87y



HOW

Local government has
a number of teals to
ERCONTARE and assist
the pryvate sector m
developing affordable

Aousimg.

T

he legal obligaton w2 provide for the housing nesds of the entire cument and anticipared

population, as outhned in Chapter Thres, does not mean that local government is

expected o develop or construct housing. Liecal government 15 expected o use 112 authonty

and expernise o encourags and assist the private secoor o produce affordable housing. Affordable

houzing 15 developed by the prvate sector with the help of construction subsidy. Bur oftentimes

financial subaidy for construction 18 not enough. Lecal government has 8 number of wols

enconrage and assist the private sector an developing affordable honzsing Those tools include

(DIPLANRING, { ZIFIMANCING, and (3RECULATORY REFORM.

IS AFFORDABLE HOUSING

DEVELOPED?

PLANNING FOR
AFFORDAEBLE
HOUSING

Flanning is an essential pare of producing alfordable
housing, In Florida, planning for affordable housing
begins with comprehensive planning. Ewery local
government 8 required o plan, in is housing ele-
ment, for the housing needs of its entire populacion:

existing residents, anticipoted residents, and thoss
with special needs such as farmworkers and peopls
in need of group homes, Parn of comprehensive
planning for affordable housing is the designation of
adequare sites for affordable housing on the futore
land use map. The futare land use map is a requirsd
element in the comprehensive plan. Anocher pare of
planning for affordable housing is implementation of
the comprehensive plan housing element and futnre
land use map through consistant land development
regulotions and development orders,
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ADEQUATE SITES

Haome anmemhip is what many favor for themsalves
ond for othems. Unformunately, che number of persons
warning wages too low to afford home ownership
me=ans that reneal housing is the ype of affordable
howsing most nesded in Florids.  Rental housing
generally mkes the form of high rise apartments,
garden apartments, townhouses, and quadroplexes,
triplexwes, or duplexes, Providing adequate sites for
such housing means that local government furers
land use maps and local zoning codes designace sices
for muld-family housing. These sites should be
within the arban service boundary, close o magor

employment, ransporconon, schools, day care,| and
other community and social services. To promots
a mix of incomes and to avoid the concentration aof
low income housing, mult-family housing could be
permitied in all residential areas, subjece o design
siandards, as well as in mixed use areas where neo-
craditional design is encouraged.

When adequare sites are not designated for mulei.
family housing the resole is o deficic of housing for
residents and employess within che jursdicrion.
This is because developers are not likely to under-
take the wsk of comprehensive plan or zoning
changes o accommodais the muloi-family housing.

A g e e s

Wien adequate sites
are nol designated for
mislti-family housing
the result is a defreit of
housing for residents
and employees ithin
fhe furisdiciion.
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Planmug for affordable
howsing includes
adeguale sies zoeed
Jor multt-family housing
and a goning code

thet creates a friesdly
EHTA roRnenT for

the deoelapment af
daffordable housing

Tiv Viltas or Hamplon Park ir 2 48 owil ap arimend providing domes & exireaoely lomdacome seeiors, oidk a9 sverage inoomr of
S9 0, Tk Orfands Howsing Awurboriry sepplemenied i frderal HOPE VT and pubiic doacing feedy sih poefedoral fomads &
Jrocaade fhe wpgneder,

If the developer does bmve an application for a
woning change he or she is often subjecied o
abusive behavior. Police escorts from city and
county commission chambems o proece developermns
from the BIMBY crowd are notavspical enough. In
addition to the emotional stess, the developer
suffers subsrancial time delaye and increases in the
cost of development which may result in higher
copts to the residenes.

In 2004 the Florida Legislature amended Ssevion
1633177, Florida Statuces o encoursge local
governments to allow aceessory dwelling units in
any aren moned for single family residential use for
the purpase of providing affordable rental housing,
The Departrnent of Communicy Affaics »ill moke
o report o the Legislature by Janoary 1, 2007
specilying the number of accessory dwelling unirs
thar were created pumuant to ordinsnces chat permit
nccessory dwelling units in single family areas



IMPLEMENTATION
THROUGH LAND
DEVELOPMENT
REGULATIONS

Every local government must adopt land develop-
ment regulations {ordinancesi, which implement
the policies in the comprehensive plan within
twelve months from adoption of the plan or plan
amendment. Thess land development regulations
may be as commaonplace as an impact fee waiver
reduction, or as progressive as oan inclusionary
woning ordinance, requiring all developments of a
certain size o include some percentage of affordable
housing within the development.

Even in instances of good comprehensive planning,
evidenced by a howing slement with measurable
goals, objectives, and policies based on relisble damm
and analvsis, an affordable housing development
may be tied up in the development or permicting
process by vehement opposition from the communicy
becanse of inadequate land development regularcions.
For example, zoning codes that are so restrictive as
to necessitate a public hearing for any increass in
density or deviation from o minimum threshald will
resule in MIMBY apporounities

The adoption of a zoning code that implements the
furure land use map and the goals, objectives, and
policies of the housing element is the frst scep in
avaoiding this problem. For example, a zoning code
which provides o dersity bonus as o special exception
mther than as o conditioral use, or o 2oning cods which
permits all types of residential uses within each
regidentially zoned area would go a long way weard
avoiding MIMBYism. Another progressive move
toward avering MNIMBYism is to delegate oo stall those
matters which are not required by local charter or
bvlaws o come before the city or county commission.
Eliminaring unnecessary public hearings will reduce
appomunities for nonprod uctive comimuni ty opposition.

FINANCING

Mozt of the fnancing for affordable housing will
come dirsctly from the fedemnl government or from
federl and smre prograoms administered by the
Florida Housing Finance Corporation. Those
programs are coversd in Appendiz 2. Bur in many
af thess progmms developars are competing in o
process that rewards those who can levemnge stote
dallars with local concriburicns.  All counties and
entitlement cities in Florida have SHIP funds.
Liocal governments over 50,080 in population also
have fedsral HOME and CDEBG monies to award o
local developers. MMaking chess awards ina timely

Fuanong for affordable
Aonsing i5 il from

RURETONS SERE, federal,

ahied corvEntiondal Sourves
Loval governments can
leengge these fundk
throsph a waredy of
i ovs.
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Regulatory reform
sHONld Ednce sty
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quality. Regulatory
reforms provided as
a matter of right wll
micrease the delroery

of affordable homes.
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Airplame” aed “Lamel Bact” style duplewes are foe of Me desipnr Lae Mickaelr Develgpment Co florty Gallar aed Parteers,
wsrd iw Bedmonr Heights Ertates, an affordabis hoaring development in Tampa buils witk o variersy of funds ivclvd ing multicfaedly

fond fisawcing from fee Hillsborougn Conntp S84,

manner can be critical w the developer's success in
securing the prnivate sector conventional financing
that aften constitutes over half the funds neaded to
finance the development. Local government can
also contribute financially though a number of other
means, such as waiver, payment, of reduction in
water and sewer, [IANSPOIIALOn of impact fees;
canenbution of infrascructure, and surplus land or
use of general revenue o supplement the financial
subsidy in the development. Developing afford-
able housing 15 only accomplished throngh the joint
effors of the pnvate and public sectons.

REGULATORY REFORM

Reforming regulations that add ro the cost of
housing 15 an essential local government ool Bur
housing qualicy must be maintained while costs are
reduced. If oo many reliefs from regularion are

graned simulranecusly, such as reduced set-backs,
combined with narrow screets, and on-street parking,
the guality of the development will be reduced,
giving the neighborhood a legitimare reason for
apposing the development. But regulatory reforms
that are balanced and provided as a matcer of right
will increase the delivery of affordable homes.

Begulations that have no positive effect on the
healch, safery, and welfare of the communicy and
have a detnmental effect on affordabilicy have no
legitimate place in the zoning code. An example of
this would be a minimum square footage requiement
ara requirement thar all homes have two car garmges.
Such an ordinance adds o the cost of housing
withour providing a connter balancing public purpose.
These issues are addressed in Chaprer Six on the role
of design and Chapter Seven on the connection
berween affordable housing and fair housing.
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When the SHIP program wm created in 1992 (ses
Appandix 3, William E. Sadowski Affordabls
Housing, Act), providing millicns annually in grano
monies 1o local government for the producrion of
affordable howsing, it came with the condition that
local government do ice pare to reduce the cosc of
housing, by expediting permits specifically far
affordable housing. “Permits™ are defined in accor-
dance with Secrion 1633164 (71,1B), Flonda Statares:

Sowmey Lawding- providieg frnd
M Aowrr opwerndip fo Semee
Somilier in 1A sesbonse
hrrvighmens Swily by Westslar
Heomer, Tee. oidh cwriradiss
Meancimg awd doxe poymen
asisianey from SHTP and
HONE programs sdmimishored
Fom b iy of Gridaes’n
Hemsigg Depariwraf. Kacd
wwir s resele rerriced o 15
prarr: oaly foor s ey loar
ivemmer dapers . eaify
Fawrilier pavd az Wikl as

K0, 008 i S ix fhere 1500
peare oL MR Gor gRrape
Everr o M) i aleareiome
s,

Local government planners,
engineers, and others in the
lapd use permitting loop, are
not in the business of
administering the SHIP pro-
gram, and are frequently unfamiliar wich is legal
parametere. But unless a preference in timing, is
given to affordable housing development in all
aspects of land use permitting, as defined abowve,
the local progmm is not conforming o the require.
ments of the SHIP smoute. And, if corectivs
action is not mken w implement expeditad permit-
ting for affordsble housing, the grant of SHIP
Tfunds to the local government can be terminated.

A permit is a development order which means any order granting, deoying, or granting with
conditions an applicoiion for o development permit. A developmeni permbi inclodes any
building permit, zoning permii, snbdivision approval, rezoning, certification, special exceprion,
variamce, or any other official action of local government having the effect of permicing the

development of lond

All local governmenis
receronng SHIP funds

ArnEl;

(1) expedite all permits for
afford:abie housing; and

(2) harve an on-going
process of revees of all
land dscelopement

Pl amendments, and
ardinances that imerease
the cost of hosseig, prier

fo adapion.

AE T -



Trees and landscaping
endance pride in the
Aome, provide a sense of
communify, and reduce

NIMBY complaints



An example of a land development regula-
tion that add= o the cost of conatmiction,
bt a8 good for affordable housing s a land-
scaping and tree protection ordinance. Curb
appeal is most significanty impacied by trees
and land=caping  Trees and landacaping
enhance pride in the home, provide a sense
of community, and reduce NIMEY com-
plainta.  Treea can also provide a boffer
between uses.  For example, muli-family
affordable housing can be nestled in a cluster
development adjacent ta large-lot single-fam-
ily meighborhood without any break in the

-
THE USE OF LANDSCAPING

scenic flow, provided adequarte landscaping s
pvsed. The use of landscaping and natural
buffers will allow the developmeni o go
forward and thrive as a community assst.
Moreover, trees which provide shade and
reduce the need for air conditioning may
render a home more affordable due o lower
utility costs. Bur no erdinances, including
landscaping and tree ordinances, can apply
only o affordable housing without running
afoul of fair housing laws. See Chaprer
Seven on the connection berween afford-
able housing and fair housing,

The wse of landscaping
and narural buffers ali
allow the developrent o
go foravrd and frrce

a5 COmmuny asse,



londa's Groweth Management Act gives great weight to cinzen participation and the

nghes of citizens o challenge development ocrders for inconsistency with the local

comprehensive plan fsar Appenaiz 4 for precess). When land use changes are proposed,

nearby property owners are notified and invited to participate in the public heanng  Althouogh

affordable houwsing is no different in land use type than luxury housing, i may evoke a highly

charged reaction within the neighborhoed. The legnimawe concerns of neighbors o a

proposed development must be addressed.

HOW SHOULD NEIGHBORS BE
INCLUDED IN THE PROCESS?

Prior to the public hearing

Marry fimes the

aevelaper wxll disoocer

that appasiiion fo the
evelapment 15 based

N RSB on.

EEST PRACTICES

FOR ADDRESSING
COMMUNITY
QOPPOSITION PRIOR TO
PUBLIC HEARING

Geneml education about affordabls housing and irs
place of imporance in the community should ideally
take place long before public hearings on o specific
developrent. Local government is in a position to
assist in this @ Fore by toking a leadership role through

the words and actions of i elected officials and smif
[f the community has heard pogitive messages abour
affordable housing, is generally aware of the nesd
for affordable housing, and hae encugh evidence
thar there is no reason o fear affordable housing,
COmmunity opposition nesd not smenge.

# One school of thoughe is that it is best for the
developer to meet with neighbars bafore having s
ser plan for development to give the neighbons
the appartunity o join in the planning and design
al the affordable development. In this way,

neighbarhood “buy-in™ is the greatese. But many
belizwe this is nor the wav to go, as it sends a mes-



-

sage to the neighborhood that there is something
different sbout affordable housing chat justifies it
being rreated in a different manoer thon marker
rate housing. After all, it would be highly unlike-
Iw that a developer of luxury or market rate hous-
ing would ever solicit community input for the
design or plan of the proposed luxery or market
mie development.

To avoid the MIMBY batde during o public hear-
ing, it 18 best if the developer can mest wich the
neighbors ahead of time o answer any questions
the¥ may have abour the proposed devalopment
Many times the developer will discover thar
opposition to the development is based on misin-
formation. This can be recrified by explaining

the plan for development or showing the devel-
opment plans to the neighboring property ownears,
Thers issome difference of opinion as to whether
the developer should outreach o neighbors
Some belisve it is extemely productive, while
others find it creates a forom for building opposi-
CIOM Mnicdne .

Meighboring property owners are often concermed
thae the affordable housing development will noe
look good. The developer could respond best to
these concerns by mking the neighboms on a tour
of developments similar o the propossd develop-
ment and arranging for che neighbors o speak
with residents who live nearby an affardable devel-
opment. Ofrentimes, if neighbom get a chance 1o

To avoid the NIMBY
Datile during a pubhc
Aegring, of 15 best if

e developer aan meet
avth the neighbors
atheard of fime to ansver
iy queshions they

may haee about the
Proposed decelopment.



Drspellng the meyrk
thar affordable hownng
reduces property oalues
i5 @ must

Fortunaiely, a grear
mmany studies have been
done Rakonwide i
provide us i the
evtdence ae weed thar
dffardable housing does
nol reduce propersy
oalues, and mdeed, m
SOMRE TN SICNCES HIEREdses

neighboring propesty

oaftnes.

see on affordable housing development they are =0
surprized by how attrsccive it is thae they no langer
abijece to the proposed development.

# & reducrion in  proparry valus is usually che pri-
mary concern heard from community op position.
Cispelling the myth thar affordsble housing
reduces property valuss is o muast. Fortunately, o
great many studiss hove been done nationwide o

provide us wirth the evidence we need thor afford-
ahle housing does not reduce properey values, and

indeed, in some instances incresses neighboring
properey valuss, Appendix 5 provides a compre-
hansive bibliographv of properry value studies
showing chat affordable housing does not reducs
neighboring real property values.

Distinguishing between legitimawe concerns that
may be ensily addressed and opposition based
on fear, ignorance, or bigowry = eritical. A tip-
off that community spposition iz not grovnded
in legitimate concerns s when the developer
addresses one lssue, only to find another issue is
raised; when that issoe is addressed, yer another
i=sme is raised, and =0 on.

During the public hearing

Mearly every hearing in regard 1o a parcicular devel-
opment approval will be quasi-judicial in nacure,
This means the county of Oty COMMISSIoNn must
conduct the hearing in a courtroom-like manner to
ensure the due process rights of the citizen request-
ing o land use permit. The quasi-judicial nacere of
the procesding requires that the comments mads ro
the commissioners be ireaved os testmony and chat
decision-makers base their decisions on substantial
competent evidence.

Far evawmpie:

The crowd opposing the development makes vehe-
ment claims of waffic concerns, bur doss not pro-
duce a traffic study o suppore it position. The
developer submits a credible traffic soady which
shown the traffic impacts to be negligible, In this
coee, the loecal governmene would net have subsoan-
tinl competent evidence upon which 1o deny the
development dus o ealffic impacts,

It iz important 0o encoumges comminity participa-
tion while defusing nifordable housing MMM B Ys.



BEST PRACTICES

FOR ADDRESSING
COMMUNITY
OPPOSITION DURING
THE PUBLIC HEARING

# Affordsble housing should be treated exactly as
any other housing, There are rwo exceprions 1o
chis rule: (17 Affardable housing permits must be
cypedited. Delaving or continuing o land use ar
permitting heoring based on n=ighborhood
opposition undsrmines the legal require ment for
cxpediting affordable housing permim. The most
extreme exomple of delaying an affordable housing
development bosed on neighborhood opposicion
would be rthe adoption of @ moratorium which has
the effect of stopping the development.
t21 Affardabls housing should be craaced as "infra-
srructure like' for purposes of fAscal impoce analy-
sis, and like schools, rosds, or hospials, should
not be subject o a fecol impact analyeis for pur-
poses of permitting decisions,

* Trearing affordable housing as you would crear
any other housing means there should be no
congideration given to the “type™ of peoaple who
will be living in the howsing when making a land
use deciszion. [ a permitting decision is made
based on the face chat the development is affordable,
the local government will be violating Section
T60.26, Flonda Scatutes (see Chapier Seven, The

Connection Betwesen Affordable Housing and
Fair Housingh.

Evervone who spesks abour the development at
the public hzaring should be rreared 6e 0 witness.
Thev should srate their name and address for the
record and speak inio o microphone as the hearing
i taped. This means it is insppropriate o allow
pnyones to yell our comments from their seats or
the back of the room. Afrer the testimony from
the community opposition is heard, the parcy
requesting the development permit should have
an cpportunity for response or rebutml o chat
testimony. I, for example, o public hearing is
held in a manner thoae allows the petitioner to
make o five or ven minute presenmiion and char
presenmrion is followed by five minutes of
community opposition testimony from 75 people
the hearing has taken on o decidedly lopsided
Mavor, where decisions appear to bs made by
majority (of some mighe say “mob™) rule rather
than o fair evalustion of the focts

-
MORATORIUMS

A moratorium is to be
wsed iw cams of ewerpency
fo shop consiraciion or
devel opment for a
temporary period of time
5o Bhat local poversment
can adaguarely plan,

In the case of affordable
Aousing, every local
povernnseny is lagally
compelled to kave g local
comprakensive plaw awd
Jurare lowd use map thar
Aas adeguately planned
for affordable howsing
{sar Chapier Three, Wiy
Twclude Affordable
Housing I'e Your
Commuity). It would
rherefore be uulibely that a
morarerinm on affordable

Aousing conld ever fall
avithin Jegal parawmeters.

e



CHAPTER SIX

efore the community ac large will embrace affordable housing, it must know thar affordable

housing can be as atiractive as market rate howsing. The education process beging with

dezign. If neighborhood opposition has nething te do with perceprions about the

people who will be living in the housing, the concern over property values is more than likely a

concern over design. The oppositicn 15 botromed on the belief thar affordable housing is

somehow cheap ar ugly and does not fir within a communiey of market rate housing.

WHAT ROLE DOES DESIGN PLAY?

Affordable housing can and should fit aesthetically
within market rate communites.

Al ilow cost housing is
rot affordable housing

WHY IS THERE A
FERCEPTION THAT
AFFORDAEBLE HOUSING
IS CHEAP OR UGLY?

A pumber of Floridians moved here from the
Mortheast, where thev may have had pearsonal
experience with large government housing projects
causing o delaterious effect in their aren. They
have moved to Florids for its beawry and want o
makes absolutely sure thar whar chey experienced
“up norch”™ is not going 1o happen hers.,

Another reason for the perceprion of affordable
housing as cheap or ugly is the ssumption that all
chesp amd ugly housing in the community is
affordable housing.  If you were o drive around a
given town and ssk your pasenger to point o
which developments are sffordable housing, he or
she would most likely poine to the unattractive and
run down housing and say “that's affordable hons-
ing.” But in facr, the housing which is pointed o
as “affordable™ ds acrually morker mee housing
ihousing thar is built withour finoncial subsidy i chac
18 rented or sold o low income people. All low cost
homing is not affordable hoosing Affordable hoosing
is safe and decent housing (not substandard), which
is mads affordable te lew income persons



Parder Plaie L-:s_l'ill:'r Aemgalow iyl fome foselfed in
dbe iy of Latrland. Dvoelsprd &y Kasoer Chalinrge
Foed wish arnisiaee from e Oify of Lakvland SHIP
Pregram, theve Asaes Aoy frevided om and maderale
incay fawe S ekl firsf Simor dome eweership,

through financial subsidies in the construotion or
downpayment and cloging cost assistance 1o the
homeowner and generally requires the resident or
homeowner o spend no more than 30% of i
income an housing cosis,

WE MUST DISPEL
THE MYTH THAT
AFFORDABLE
HOUSING IS
CHEAP OR UGLY

The HMationsl Low Incoms Honsing Coalition
dedicoted the Fall, 2001 issue of the national

MIMBY Report to design. You can resd that article
an line ar veeaidie e or order o copy of the repore
from che Mavonsl L-:-'l' Income Housing Coalition
using the contact informaton provided in Appendix &

Peeack Vimo

“Afordaie howsing has
FOFUITeT an pporkans
miche 117 the architasural
communiy.... Ofen the
architeciure of affordsble
Aowsing 15 Setter thax
the arohitecrure of the
marke-rate produdion
Aossing.” Interview
with Michael Pyatok,
Diesign and Public
Ohpinion,

The NIMBY Report,
NLIHC, Fall, 2001.

T i



Minds are loathe

to change once a
naghbarkeod
appasition effort
Aas been lnunched.

e — = —

Tierie Abiawmi Covporaion drovisped "Hradenson Vitiag", 167 irmwbomer iw Hradewion, finanors i 2 combie siior of
Sewating incivaing FHFC 5 Hewnieg Credits. Approximaihy 85% sooe femilies &l or delee 607% of areq medlioe
income; 3% of M Ao seree families o or Sdoe 20% of area mrdiae dermer.

You will find articles and illustrartions from archi-
tects, developems, and affordoble housing advocates
to assist vou in allaying the negatve perceprtions
ahour whar affordable housing looks like.

DISPELLING THE MYTH
BEEGINS WITH
EDUCATION

Tackling MIMBYiem in general, and MNIMBY
design issues in particular, is fairly new cerritory
and as ver unsercled among housing professionals.
For exampls, o common dilemma for the affordable
housing developer is whether o proceed stealthily
in an scempe (o avoid neighborheod opposition, or
ta boldly bring the development to the attention of

the neighbarhiood carly on, in an 2ffort o enlisc
neighborhood suppore. Both stuategies have besn
unsed successfully. Mationally known asrchitect
Michael Pyarok, one of the suthors of Goed
Neighbors:  Affordadde  Fawmily Heasing, Rand
Publishing, 19% recommends participatory design
warks hops with the neighborhood to garner suppare
for the development. He recommends thar the
developer meet with the neighbars before o plan is
developed, 8o the neighbors have the opporunity
to participate in the development plans. But othems
vehemently disagres wich this tact

One thing upon which everyone can agree is chat ic
is never too early to educars public officials snd the
public at large abour affordable housing design.
Kinds ore loathe o change once o neighborhood



Pimpacke View

opposition efforr has been launched. [ the
prospect of a mulufamily affordable development
conjures images of the mammoth governmeant buale
and mismanaged public howsing aparcments of
yesteryear and the prospect of an affordable single
tamily home conjures images of a bare banes house
that sticks out like a sore thumb as che “affordable
house,™ the prnivare sector affordable housing
developer will be in tor a ditficult time from the
marker rate neighbarhood.

Piewacle Howsing Growp, wies “Ard in Padiic
Placer™ te reduce NTMBY apposition and
provide a more levely epvironmend for fhe
resvdents of Beir afferdable communities.
Raves Del Soi stands eaf for it desi

Beandy, fepped aff by vidraet colorad wetal
dwirerfiies awd a fiber apvics Highting scalprure
depiching the rayr of Mhe sam atop I:Elu i3
story Spawirk- flavoned wilding in Easr
Litrle Havawna. Pisnacie View boasts a 40
foof maral mavie providiag aparimesls for
88 Jow dwcame familier iv dewatonn
Miawe. The Pievacle Howsing Growp
cammissions varld removrad daad arfists f
desige arfward for sack af it affordable
deeiap menis.

The Flonda Housing Coalition and the
Drepartment of Community Affairs have received
a great deal of positive feedback from the design
workshops we have provided using the expartise
af Florida architect Roberr Koch, of Fugleberg
Kach Architects.  Mr. Koch contributes the
following gmdelines for desigming affordable
harmes to fit aesthetically within Flonda's market
rate neighborhoods.

*People axho krowr
contemporary affordabie
Aowsing are auare

that developers dace
icarporaled valialle
dessans from the averly
puldicized failed public
Aousing ‘projecs” and

#o frifls apartment
complexes... a new cokort
of architats has created
altradie, el fundioning
baridelingy that are offen
mare alfrachioe fan
mara-rafe develahments.
Yo, the broackr public
aned o5t decision-makers

are wgaaare of 1his

aell-kept afforelabie

R sing secrer

Tim lglesias,

The Promise and
Linurs of Design,
The NIMBY Report,
NLIHC, Fall, 2001.



Four differens desipns far afford-
A siep famidy Ronsieg used in
whe Hamprow Pard Developmens,
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Robert Kook, ATA

Fuglehery Kock
Arcldtais

[ am convenced of
the need to sntroduce
affordable choices into
areas where higher

values prevarl,

©r

How TRADITIONAL NEIGHBORHOOD DESIGN
CAN SUPPORT DIVERSITY

By Robert A. Kook

chowces in where they live, housing they can
afford muse be built in many neighborhoods.
In a perfect world, neighborhoods, developments,
and communiries would have a bland of housing at
vanous prnice levels. Bur this approach 15 wo
inetficient for many develapers. Mass prodoction,

IF families with limited incomes are to have

with little vanety and customizartion, permits
greater economy.  Heterogensous developments
are more expensive, regardless of size and qualicy.

Monetheless, | am convinced of the need o inraduce
affordable choices into areas where higher values
prevail. Here are some of the wols 1 recommend



for those interested in developing what 1 call
“inclusionary housing.” These tools come from the
school of Tradivional Meighborhood Design, or
THI, an urban design movement whose popularicy
continues to grow., THHD, rooted in Amerncan
naighborhoods of the early 20ch century, emphasizas
mixed-use development, pedestnan-friendliness,
and opposition o sprawl.  Front porches are a
hallmark of THD» design, but the movement
extends to land use planming and balanced
development principles.

1. VARY THE LOT SIZE

Since the 1950s lot amangements tor residential
nzighborhoads have relied on the screet for all auto-
mabile and pedestnan access. Lot wadths have been
diminishing, and consequently the amount of the lor
frontage dedicared to the autemobile has grown
significantly. In chis day of 30-feer-wide {and some-
times narrcwe ) locs with two-car garages and nominal
sethacks, street faces are dominated by the car
population. The hidden human spaces behind the
cars and garages often face away from the streer.

The rediscovery of tmdinonal patterns with service
drives and garages at the rear has prompted a surprising
discovery: Marrow lois where the garage 15 concealed
generate the same perceived value as wider lots wich
garages dominating the smeet front.  With this new-

found awareness we now can consider neighborhood
patteins that can offer different Lot dimeansions without
measurably altering streer perceprion.

The most comman lot pattern in “tradioonal neigh-
borhood development” designs employs the service
drive. This allows the garage to displace 1o the rear
increasing the “friendly face™ of the dwelling on the
streel. v also allows the garage to be an oprion for
initial buyers, one that can be added in the furare.

The perception of value follows the amount of
“fnandly face™ criented toward the streer. When
garages are rear accessed, the whole face of rthe
building can be used o express dwelling size. Rear
garage massing can be as expensive-looking as larger
homes with fronc-facing garages, as shown an
[Mustracion A.

PUTTING THE GARAGE N

THE REAR RESULTS IN A MORE
APPEALING FACADE FACING
THE STREET.

Since lots with rear service dnives are most
aefficienty organized on intencr blocks in larger
developments, and lots with front access streels
mare efficiently address boundary and rear view-ari-
ented locations, we now have a basic pattern that

Narrow lots ahere

the pardape 15 concealed
Jenerate the same
percerved valne as
weder lots aith parages
dominating the street

[front.



Varying lor mypes with
rear entry and front
ERETY ATTaRGEmEnts
permir smaller fots o
co-Exist wiek axider loks
akile mot reducing the
perceroed value as seen

Jrom the pubiec way.

LSRG THE FRIENCLY FACE”

Iuscracion &

permiis land and infrastructure adjusiments within
o community withour producing disturbing resuls.

Yarying lot twpes with rear entry and frone enery
armngements permit smaller lots to co-exist with
wider lots while not reducing the perceived valus

s seen from the public way. Some customers
prefer the service drive lots o che fronr acoess
lars for personal ressons unrelated o price. This
blend of taste and opinion helps to mask the
allocaton of affordable occupancies within the
neighborhood.



Mustration B

THD design also positions the gimge and oility o
thie blird side of the street face. These amenicics may
b less essendnl oo the low income family than the
cxiry bedroom or enlonged living area.  In such
patcerns the selective elimination of the garige
initinlly does not wlcer the sereet face or the resulting
neighborhood values, The garage is easily added lacer
when the home folfills i completed design inpent.

Alpa, land cosits can be reduced by making lors less
deep. The widch of 4 sire is ofren proportdondte to
the home value that occupies it g0 notceably narrow
lots will single our the affordable housing from the
athers in o neighborhood. Lot depth, howewer, is
not as apparent. If lot depths can be varned, the
smaller lom can hove o messurable impact on
development cost in arens with high land prices

If for deprhs can be

varned, the smaller lors

can Aaoe a measuralie
impact on decelopment

cost 1N areds with hgh

land prices.



Hluscracion &

The classic neighborbood
often saer garag
APNTITIREnLS, Fvin homes
{ duplexes), and

£ ESTale-imaged
mudti-fawily housing as
products intermarried
anith simgle-fiamily

product

2. FOLLOW
TRADITIONAL
STYLES.

THD neighborhoods also invite trodivional design
executions.  Exterior scylings reflective of classic
and historic themes bring an added cost benefic
Historic building types are generally simpler
designs that optimized enclosure with construc-
tion-afficient boxes. Their popularicy permits this
sicnplicity to exist without valus erssion. The
result is thae simple historic building patterns can
cosxist with more animated contemporary building
tvpes without making simplicity the result of cost
control but of accepred design preference.

Mustration B shows how the design of the classic
bungalow is centersd around simple mossing.
With traditional design themes, busy massing and
cxpensive detsiling can be aveided withour
appearing cheap.

TRADITIONAL DESIEN THEMES
OFTEN ARE LESS EXPENSIVE
TS EXECUTE THAN
CONTEMPORARY OMNES.

3. Vary
BUILDING
TYPES.

In our older neighborhoods, development often
emerged withour the contrels of 2oning o land use
constraint.  The classic neighborhood often saw
garage apartments, twin homes (duplexes), and
even esmte-imaged muloi-family housing as prod-
ucts intermarried with single-family produce.
These building types remain available choices for
designers and planners alike:

Tandem homes

Twin homes (in-line duplex)

The garags aparcment
Motherin-law switesicarringe house
Split Lot

Caorner duplex

The big home apartment block

Erecting multiple homes on a single lot can work in
boch imtenor and comer locations.  Inrerior locs genemlly
are hest employed for mndem dwelling configurations,
boih atmched and detsched. Corner lot executions can
mke the more cxpersive lot conditicns and increass
thzir dwelling ucilicy by using & wariety of building
repes, thus lowering the individuml loc allocation per
dwelling without violating the neighborhood valus
systemn, 08 shown in [lustrrion C.



ART IN ARCHITECTURE

lorida can boast a design imtianive
F that 15 serving as a national model:

Ant in Architecwore. Created by
Realcor® Steve Chitwood, the program
invalves a cooperative COMMUMILY S vice
effort beowean archirects, buildars, and
Realwors® o produce well designed single
farmly affordable homes. The homes pic-
tured here are from the first phase of the Arc
in Architecture program in the Heolden
Heights area of Orlando. In a second phase
to the Arcin Architecture program, the Cioy
af Orland o will fallow che lead of its neighbsar,

the Ciry of Winter Park, to provide vacanr
lots acquired chrough Foreclosure or negotia-
nan of tax and code hens toa be held in

a communicy land crusc. The City of
Winter Park facilitated the development of
Hannibal Sguare Communory Land Trust,
the First commumty land trust in Central
Flonda. The community land crust vehicle
will ensue thar these well designed homes
remain permanently affordable.  Visic the
Orlande  Regional Realtors  Associanon
Website eww.onfrafercom to get more
information on Artin Architecoure.

AFFORDABLE
HOUSING
DESIGN
ADVISOR

ha seminal on-line resourcs for
T affordabla housing design is the
Atiordable Housing Design Advisor.
You will find a gallery of photos from around the
country iflustrating good design with a step by step
tutarial far dewelaping and delivering affordabls
heousing that will be embrased by affordable
housing residents and the community at lange,
W desipmadvizon o,

Deane Evans, FAIA, manages the Affordable
Houzing Design Adwisor. He is the Executive
Director of the New Jersey Institute of
Technology, Center for Architecture and Building
Science Research, and has provided training
on design for Flarida’s nonprofits and local
gowvernments threugh the Flarida Housing
Coalition's workshops.

Tha Affordable Housing Design Advisor is the
repasitory for the Campaign for Excellance in
Affordable Housing Design, a national initiative to:
* increase the availability of affardable housing:
* dacrease resistance to affordabls housing:

* increase naighborhood stability; and

* improve the quality of lifs for residants of

affordable howsing.



':icn a governmental encity 18 presaured by opponentz of affordable housing to make a

land w=e decision which treats one pemon of group of persons differentdy from another
person of grodp withour a leginmate ratonale, the issue of prohibiced discnminatons is
flagged. A decision is acnomable whether it is an act of intennional discriminacion against a proteced

class or whether it 18 an act taken withour an inrent o discniminate bur which has a dispropomional

impact an a protecied class.

WHAT IS THE CONNECTION
BETWEEN AFFORDABLE HOUSING
AND FAIR HOUSING?

{115 not sncommen for
seftlements and verdicls
fo run as bigh as several

Aundred thowsand

dollars

O

Both the Federal Fair Housing Acc, 42 LLE(C
PEM01-3651, and the Florida Fair Housing Acr,
Chaprar 760, Parc 11, 2%760.20-760.37, Flonda
Srarutes, prohibit discriminaton in housing based
on mee, color, national orgin, religion, =2x, handicap,
and familial stanm. These are the *protected olmees.™
Each provides for sanctions, including damages,
penalries, injunctve relief, and scoornevs fees,
which can be imposed for violaton of fir housing
law by governmental bodies, organizaticns, and

individuals for fair housing wiclatons, A person
injured by the violation may seek adminiscative or
judicial review.  Adminiscmative complaines fled
with HULD raising land vse issues are handled by
the Federal Deparcment of Justice, o formidable
adwersary. Litigation of a fair housing claim in o
losing cause can be very expensive: it is nol Uncommon
fior settlements and verdics v o os high os sevenl
hundred chousand dollars.



Effective July, 2000, the Florida Fair Honsing
Act was amended o creaie secilom 78026,
Florida Sintates, as follows:

It is anlzavful to discriminate in bwd we docisions
or in the perwsitring of deodopment based on
race, color, warional origin, sex, disabiliny,
fomilial status, refigion, or, meepr a5 otheravise
provided by law, the sourar of financing of a
deoelopment ar proposed development.®

*T hat partion of the staro te which seates it is unlawfol to
discriminate in land use decimions... except as atherwime
provided by low™ recognizes that there ire some laws that
discriminate i¢ fevr of affordable housing, such as the
requirement that all develapment permics be expedited
foraffordable housing. The linguage “except os otherm e
provided by low." makes clear that this rype of *discrinina.
tion” in expediting permits is lawful.

The genesis for the “sounce of inancing”™ amendmene
to the Flonda Fair Housing Act was the experience
of affordable housing advocares in securing
appropriate zoning for Pueblo Bonito, o proposed
farmworker housing development intended o draw
residents primarily if nmor exclusively fram the
Hispanic papulation. In this insmnce, the power of
the Florida and the Federsl fair howsing laws
protecring agninst discriminatory sces based o
race, national arigin, and color was mare than
sufficient to farce a8 rethinking of the denisl and
thie resuleane reversal allawing the changs in zoning
and the project to procesd.

Bur in many insmanoes it is not passible o know for
certain whether the prospective residents of the
affardable development will be members of the
protected classes.  Prior te the ensctment of
Section T60.26 dn 2000, fair housing laws may not

If the only reason the
land use or permiffing
request is dented is
decause the housing is
dffordable, the decision
andi be in violaiion of
Samon 760.26,

Florda Staretes

Tir



If the only reason the

iand §se or permimng

request 15 demied is

becawse the Aousing is
swbsidizad, the decision

avll be i violation of
the Flarida Fair
Hoasing Aci

fldewe), Aw dirforic propenty iv JWomi Seach dwoow 53 Riveris oer resiared by Bosior Capidad Properiies as aw affordadi
Anasimg deorighment proovate g sperimee s o dem gead ooy dew isnoaee resi donrs maieg Bisfoaric G oeatiis, FHFE Nensigg Cradiis,
and SALL (Absoe Lefr), A parmersbip dAerpesn Cosradioe Hope, @ semprofit rorporafies, ske Oy of Jackioscdlie, and Samd of
Ameerica, consfrasies’ OFT for-rade dewme e & o inaeme fowvily fo 57 2 cilicnlp michie o Spriegfiels Sisforie Dicinicr de
Jockeonrilde asipg SHTP avd HOME fomafr,

have protecred the prospective low income residens of the develop.
ment if the developer could nor show chat membems of o protecred
class would be living in the development. Wich this stoturory change
all affordable housing is now covered by the Flonda Fair Housing
Ace Action taken on the basis of the financing of the development
iz in vielation of the Florida Fair Housing Ace. If the only reason the
land nse or permicting request is denied is because the housing 18
subsidized, the decision will be in wviolation of the Florida Fair
Housing Act  Low income perscns have effectively becoms a pro-
tected class for purposes of land nse decisions which impact afford-
abile housing.




Cbricrmas Parady af Paeekls Bowdlo

wHEN NIMBY PRESSURE OVERTAKES SOQOUND
LAND USE DECISIONS

PUEBLO BONITO - A CASE STUDY

J faith-bmed nonprefit sought o rzoning in
_{Bnn.im Springs, Les County, fora 26 acre sire
Fi thar it had wnder contrace for the purpose af
developing farmwoker howsing. The sire was zoned
w allow mobile homes the nonprofit, Partnemship In
Hrousing Inc., wanted o build duplexes. The loal
government comprehemmive plan decailed the need

for farmworker housing, sand the rezoning was
consistent with the furure land e map.

Partnemship In Housing held a number of communicy
meerings o disouss iis development plans with
the residents of rthe neighboring mobile home
park and anyones sls= in the srea wha might be

Pueblo Bonito is a
hrring comemmanisy.
Neighbors avho at one

fume vigorously epposed

the development now
Aave an entirely new
e,

Neighbors haree
oaluntecred their fime
and money fo creale a
aonderful playground
for the children of
Pueblo Bonsto,

o
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Before the matter was
beard by the County
Clammission, the
planming department
had been deluged ek
desters from Bonita
Springs residenss
decrymy the korrors
mhich they associated
anth the rype of peaple
snbo would be lromg

the development.

©r

interested. The mestings brought tegether a vocal group
of opponents.  Before the matcer was heard by the Counry
Commission, the planning de partment had bean delugsd
with letters from Bonits Springs residencs decrving the
horrom which they associated with the vepe of people who
would be living in the development. Substantial pressurs
was hrought o bear on the County Commission by the
opposition; proess were held with signs promising 1o oust
in the next election those Commisicners who would
permit the development w go forward. The Counry
Commission gave way under the NIMBY pressure and
denied the rezoning request.

Through ics land use atorney, Pannemship In Housing
filed o petion for relief under the Bere ). Harms, Jr,
Private Propercy Righes Protecoon Act, § 700001, Florids

-
BERT HARRIS ACT

Chapter 70, Florida Statures, *Relief
From Burdens On BEeal Property Righes"
e lude s in Secrion FLO0T the “Bert J.
Harris, Jr., Privaie Properiy Rights
Frowction Aci”™ which creates a separae
and distinct couse of action from the aw
of mkings w provide for relief, or pay-
T u[cnl:lp-l:nlll.im, when a new law,
nale, regulation, or ordinance anifairly
affecis real propery.  Seciion TOL51,
known as the “Florida Land Use and
Environmental Dispuie Besohrion Act”
provides for a special masier process
when mm owner of real property believes
ithai a developmeni order iz nnreason-
able or unfairly burdens the use of the
owner's real properiy. “Development
order® is defined as ony order, or noce
of proposed actbon which is or will have
the effect of granting, denying , or
granting with conditions an application
for a development permit, and includes
ithe rezoning of a specific parcel.
“Dievelopment permit® s defined as any
building permit, zoning permic, subdivi-
sion approval, cerificotion, special excep-
tion, varmnce, or any other similar action
of local government....”



Smrutes, explaining thar the denial of the rezoning
request was unreasonable and unfairly burdensd
the use of the properce. Ar the smame tdme, Florida
Legal Sarvices, Inc. filed o housing discriminstion
administrative complaint with the fedemnl govern-
ment on behall of the farmwarkems. While the spe-
cial master process wus underway in the property
rights casze, the Department of Justice began laying
the ground work for judicial interventon through a
fair housing law suit by investigatory fact finding;
of particular focus in the decument review was the
three inch swmck of MIMBY leters and on site
interviews with the Les County government seafl
and officials

The special master repore came in with findings chac
the denial of the rezoning request was unrensonahble
and did unfoirly burden the use of the properee ot
issue. The Lee Coonty Commission then wisely
pertled with Parrnership In Housing permitring the
development o proceed. In consideration of the
settlemant, the Department of Justice closed i fair
housing file thereby alleviating the very real danger
to the Councy that it woold be on the losing end of
n judgment for substancial damages, penalties, and
aceorneys f2es.

Adelina Cardraas (ape7s ),
[Aiinsd wlo por o el
cliair) poer thanks fo Gied
B Ber Vpaiace” i Faedis

Howrie,

Puedio Bonsto now buslt
and eccupred has been a

IrEmend oS SHOGESS.
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HOW CAN

efore denying a land vse or permitting request, govemnmeni planners and elected officials

should consider the following questiona: 1. Is this action consistent with the adopred

lozal comprehensive plan? 2. Will this action be prohibited under the Federal or Flonda

Fair Housing Actar 3, Will this action be unreasonable or will i unfairly burden the use of the

propernys 4. I8 thiz acton supported by substantial, competent evidence made in accordance

with the landowner's due process righes o a fair heanng! 5. Is this acoon in compliance with

the requirements of the State Housing Initatives Partnership (SHIP) program?

LOCAL GOVERNMENT

AVOID LEGAL LIABILITY FROM
NIMBYism?

Plan amendments, land

development reguiations,
and deodopment orders

thar are exclusionary are
likely to run ajowl of the

the comprehensioe plan.

o

1. IS THIS LAND USE OR
PERMITTING DECISION CONSISTENT
WITH THE ADOPTED LOCAL
COMPREHENSIVE PLANT

The Lotal Government Comprehensive Planning
and Land Development Regulation Act, $§163.5161-
1623217, Florida Seatuces, requires local govern-
ments to provide for the housing nesds of all current

and antcipated populaticns, including special neads
populstions such as farmworkers and che disabled.

The requirements of the housing element include

the provision of sdequarce sites for housing, inchuding
housing for wery low income families, group homes,
and foster care facilicies.

How coulD NIMBYisWM EFFECT
COMPREHENSIYE PLANMING
DECISIONET

Flan amendments, land development regulations,
and development orders thao are exclusicnary are
most likely inconzistent wich che adopred lecal
comprehensive plan, An example of exclusionary



practices & the adopdon of an ordinance
that sests & minimam  residential
square footages, making affordable
hames ecanomically infeasible. Buch
an ordinance is likely to be inconsistene
with the adopred comprehensive plan,
and would be grise for consideration as
a fair housing violation.

2. Is THIS LAND USE OR
PERMITTING DECISION
PROHIBITED UNDER THE
FEDERAL OR FLORIDA FAIR
HOUSIMG ACTS?

Bach the Federal Fair Housing Acr, 42
& §83801-3631, and the Flonda
Fair Housing Act, Chapeer 760, Pan 11,
8760 200760037, Florids Swrutes, pro-
hibic discrimination in howwsing based
on mce, color, national origin, religion,
sex, handicap, and familial smtus The
Flarida law was recently amendsd o
protect “source of financing™ from
discriminatory land use or parmaitting
decisions. Each Act provides for sancrions,
including damages, peraltics, injunctive
reliel, and stcorneys fees, which can be
impossd for violation of fir housing
law by government action. A& decision
is actionable whether it is an act of
intentonal discrimination agoinst o
protected class or whether it is an act
taken without incent to discrirninare
but which has a disproportional impace
an 8 protectzd class.

Both the Federal and
Filorida Fair Housing
Acts prokibic
discriminarnion in
Aeusing based on race,
coler, pattonal orign,
religion, sex, handicap,
and famifial starus.
The Flortda Fair
Heousing Act also
probibits discrimination
based on the frnancing
of the  development or
proposed development.

r
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If ehe decision wowld
by been different had
the development been
mmarker rate, rather than
dffordable, he decision
runs dafoud of the
Flonda Fair Housing
Act, Seciton Te0.24,
Flanda Statwies.

How COULD FAIR HOWSIMG LAW
BEE IMPLICATED IN LAND WSE QR
PERMITTING DECISIONST

The unsubstantiated restimony (rom cpponents of
affordable housing coupled wich the inability of the
government o demonstnte o valid land use rationals
for the land use or permitting decision is strong
evidence that the challenged decision was made for
rensons of prejudice and fear, rather than for the
health, safery, and welfare of the communics.

If the decision would hove been different had cthe
development been market mie, meher than sffardahble,
the decision rans afoul of the prohibivion on
discrimination against developments based on the
financing found in Secvion 7026, Floride
Smruees, of the Florids Fair Housing Act

3. IS THIS LAND USE OR PERMITTING
DECISION UNREASONABLE OR DOES
IT UNFAIRLY BURDEN THE USE OF
THE PROPERTY?

The Berc |. Harris, [r.. Private Properny Righes
Frotection Act, §70.001, Florids Smiutes, provides
a cause of action to all landownems ond buvers
under a purchase and mle contrace for relief from
government action that inordinaiely burdens the
use of real properte. This is 8 much easier smndard

for the landowner or buyer to meet than ther found
in rraditicnal makings law

How CcouLD THE BERT HARRIS
FrROPERTY RIGHTS ACT APPLY INM
THE HIMBY SITUATIONT

A typical sxomple 18 o rezoning request thar is
consistent with the comprehensive plan, but is
epposed by the adjoining landowners. [Renial of
the rezoning request may result in the inabilicy w
build che afferdable housing development ar the
inability ro build ar the density desired. Denying
the rezoming request may be fownd o be unreasonable
ar o have anfairly bordened the uwse of the real
propercy. A& refusal o rezons must pass the Section
TO.001, Florida Satutes, standard: dees it crente an
itnordinate, unfair, or undues burden on the use of

the property?

4. | THIS LAND USE OR PERMITTIMNG
DECISIGN SUPPORTED BY SUBSTANTIAL,
COMPETENT EVIDENCE MADE IN
ACCORDANCE WITH THE LANDOWNER'S
DUE PROCESS RIGHTS TG A FAIR
HEARINGT

The Florida Supreme Court in Bosrd of Connry
Commissioners of Brevard Couney w Snwder, 627
Eo. 2d 469 (Fla. 19930 held thar local land use



decisions affecting o small area of the communioy,
such as rezonings, are quasi-judicial in nacure.
Therefore, these decisions must be supporced by
substontial, comperent evidence rather than the
deferential *fairly debomble rule.” Spyder made
clear thar the landowner hos constiuticnal dus
process righes toa feir hearing: Among the elements
of that Fair hearing is the prohibition of ex pare
commumicaticn with rthe decision-mokemns. |2 nnings
v, Dade Counte, 589 S8o. 2d 75 (Fla. 19925,

How COULD SNYDER AFPLY TO
MIMEYISM?

e responss to vehement and voosl opposition
might b2 o deny a land use ar permic requese
based on the magnitude of the opposition.
Withour substantial, competent evidence support=d
by expert witnesses intreduced by the opposition
at the hearing showing that che land use or permic
request wug inconsisient with the comprehensive
plan, the local government denial is subject 1o
reversal wpon appeal as arbitrary and capricious.

5. 15 THIS LAND USE OR PERMITTING
DECISION IN COMPLIANCE WITH THE
REQUIREMEMTS OF THE STATE
HoUusING INITIATIVES PARTHNERSHIP
ACT (SHIP) PROGRAMT

The SHIF program, in effeee in oall counties and
entitlement civies within Florida, requires char
permits are to be expedited far affordable housing
to o grenter degres than other projeces. The definition
of permits, adopted from Section 1633164 (71,(8),
Florida Stataies, s brood, and includes all
development orders, building permits, zoning
permits, subdivision approvals, rezonings,
certifications, special excepiions, varances, or
any other official action of local government
having ihe effect of permitting ihe development
of land.

How coulLD SHIP RULES APPLY TO
MIMBYISMT

e responss o large neighbarhood termout in
apposition 1o a request from an affordsble housing
develapear, might be to postpone or delay the land
use/permitting decision.  This would undermine
the SHIF rule for expedivion of sffordable housing
permits,

Land wse decisions
affechng a specfic
decelopment must be
supporied by substaniial,

COMPeTeEnt Endence



